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&= Art. |, Sec. 8: The Congress shall
E = have the power ... to establish a
&= uniform rule of naturalization,
@ and uniform laws on the subject
& of bankruptcies throughout the
B United States ...

B /\rt. |, Sec. 10: No state shall ...
& nass any bill of attainder, ex post
G g facto law, or law impairing the
& obligation of contracts, or grant
s any title of nobility.
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U.S. Constitution



T9E Tad CONGRESS. SESS. I CHS. 844, 345, MAY 24, 1954,

Ropol penaleicn.  See. 8 The following Acts and parts of Acts, vespectively, ara

wie and minor eall- pepenled: The Act entitled “An Act providing for the natwraliza-
dren ol Insars dicka- . . . - . - -

tion of the wife and minor children of insane aliens, making home-

P atead entries under the laond laws of the United States ™) approved

apiorew wad mimy Febryary 24, 1811: subdivision © Sixth * of section 2 of the Act

datlarant, . entitled ¥ An Act to establish o Burean of Immigration and Naturali-

T "5 gation, and to provide for o uniform rule for the naturalization of

aliens throughout the United States ™, approved June 20, 1908; and

missien of alien zection 8 of the Aet entitled “An Act relative to the naturalization

Ad
Wire of Weeld Wit 5nd citizenship of married women ™, approved September 23, 1982,

Wol uL o M%oaz said seetion was added by the Aet approved July 3, 1930, entitled
“An Act to amend an Act entitled *An Act relative to naturalization
) and citizenship of married women , approved September 22, 19227
oy riitis 1ot The repeal herein made of Acts and parts of Aets shall not affect
any right or privilege or terminate any citizenship acquired under
guch Acts and parts of Acts before sueh repeal.
Approved, May 24, 1034, 12 noon.

LR, B VI KT

|[CHAPTER #445.]
AX ACT

To amond an Aet antitled “An Act to establish o uniform eyetem of bankruptey
throughout the United States”, approved July 1, 1898, and Acts amendatory
thereof and supplementary therato,

Be it enacted by the Senale and House of Represenfotives of bhe
Dinited States of Awmerice in Qongrvess assembled, That the Act of
July 1, 1898, entitled “An Act to establish a uniform system of bank-
ruptey throughout the Tnited States ™, as approved July 1, 1888, and
Acts amendatory thereof and supplementary thereto ‘he, and they
?rrhhnreh;-', amended by adding thereto a new chapter to read os

ollowes:

Muy M, 15H,
—1 Lot -
[FPukdiz, Mo, Fl |

BARETIANEY ARE Gl
1808, nmeTrimenis.

“CHAPTER IX

S Provisioxs ror rtue EumercExcy Teumronspy Ain or Insowvest
Preeic Derrors axp 70 PresERVE THE ASsETs THEREOF AND FUR
Oraer Reraren Ponposes

Tesmtlnedpalier: & ZBpo, 78, Decraratios or ponror.—There is hereby found, deter-
mined, and declared to exist a nationsl emergency caused by increas-
ing financial difficulties of many local governmental units, which
renders imperative the further exercize of the bankraptoy powers
of the Congress of the Tnited States,

et = Qe TH, ADCEON AL JURISDICTION — T Tniil Ll FL_E.I]J.'H.L;I.!-H ul Lwo
venrs from the dote this chapter takes effect, in addition to the juris-
diction exercised in voluntary and involuntary proceedings to adjudge
persong bankrupt, courts of bankruptey chall exercize original
jurisdiction in proceedings for the velief of deblors, as provided in
_ this chapter of this Aet.
ol dmnivipel debt re- i Spe B, MONICTEAL-DENT READST2IMENTS.—(8) Any municipality

Futl i 1f imsetvant gr pther politienl subdivision of any State, including (but not hareby

e limiting the generalily of the foregoing) any county, vity, borough,
village, parish, town, or township, umtwurpumm? tax or special
aascsament district, and any echool, drainage, irrigation, reclamation,
leves, sewer, or paving, s&]]ilml‘?‘. port, improvement or other distriets
{]1r11'i|'|aﬂer reterred to as a “taxin i’]l.‘if-‘l‘id.‘]l may file o Pctiti:nn
stating that the taxing district is insolvent or unable to meet ita debts
us thoey mmsbore, ool Chat i desices G elect o plan of readjustment of

Whamisbadled.  Jig debts, The petition ghall be filed with the conrl in whose terri-
torigl jurisdiction the taxing district or the major part thereof is

Municipal Bankruptcy Act, May 24, 1934
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*§ Ashton v. Cameron

&= C' | ® scholar.google.com/scholar_case?q=ashton&hl=en&as_sdt=2,148&icase=25407875759835430618&scilh=0 wIiIg®@

Read this case Ashton v. Cameron County Water Improvement Dist. No. One, 298

“If federal bankruptcy laws can be extended
to respondent, why not to the State? If
voluntary proceedings may be permitted, so
may involuntary ones, subject of course to
any inhibition of the Eleventh Amendment. ...
If the State were proceeding under a statute
like the present one, with terms broad enough
to include her, apparently the problem would
not be materially different. Our special
concern Is with the existence of the power
claimed — not merely the immediate outcome
of what has already been attempted.”

jurisdiction, denied the existence of insolvency, and asked that the petition be held
insufficient.

Ashton (1936)



*§ Ashton v. Cameron ...
€ C | © scholar.google.com/scho Qicase=25407875759835430618&scilh=0 wIRBW

Read this case Ashton v. Cameron County Water Improvement Dist. No. One, 298

298 U.S. 513 (1936)

ASHTON ET AL.

“And really the sovereignty of the State, so
often declared necessary to the federal
system, does not exist. ... The Constitution
was careful to provide that ‘No State shall

pass any Law impairing the Obligation of
Contracts.’ This she may not do under the
form of a bankruptcy act or otherwise. ...
Nor do we think she can accomplish the
same end by granting any permission
necessary to enable Congress so to do.”

Owners of more than five percent of outstanding bonds appeared, said there was no
jurisdiction, denied the existence of insolvency, and asked that the petition be held
insufficient.

Ashton (1936)



[CHAFTER a857]

AN ACT

To amend an Act entitled “An Aot to establish a unifarm srstemm of Lok e e :&.;!‘??
throughout the United States”, spproved July 1, 1585, 400 Act el Ll P T T
thereof and supplementary thereto v »and Acts amendatory il Je 5o

e it enacted by the Senate and Houss of Bepresentadives of the
United States of America in Congress assembled, That the Act of  Beokrpeey der o
July 1, 1808, entitled “An Act to establish & uniform syvetem of hanl. aramendment.
ruptey throughout the United States”, as approved July 1, 1898, and

Acts amendatory thereof and sopplementary thereto be, and they
are heraby, amendsd by adding thereto a new chapter, to be desig-
reapbend “elon pter 307 o bae wued eead gs follows:

SOMAPTER X

" Additional jirfalie Y ADDITION AL ATTRIAGTCTION
DO

ot polisne ol i “Sro, Bl Thiz Act and proeceedingz therennder are found and
:;;.cﬁi-:.u:w?r tasing declarad to be within the Silhjl.'!t'[ of %-:umll-:rup[n;;ins pnd, in addition
to the jurisdiction otherwise exercised, courts of bankruptey shall
exercire oririnal jurisdiction as provided in this chapter for tha
compesition of indebtedness of, or authorized by, any of the taxi
agencies or instrumentalities hereinafter named, Im}rnhle {a) uut.r[;?
aemegaments or tawess, o }mrln_, Tewwriadd :l:_m?ll::r and constituting lienz
ugon property in any of said taxing agencies or instrumentalities, or
by out of ﬂaﬁeﬁy acquired by foreclosure of any such assessments
or taxos or both, er {2} oul of income darived by auch tazing agoncies
or inatrumentalities from the sale of water or power or both, or (d)
Agrlenttural tm- from any combination thereof; (1) Drainage, drainage and lavee,
procmEst ASIAS  oven, lovee ond drainage, reclamation, waier, irrigation, or other
similar districts, commonly designated as agricultoral bmprovement
dizgtricts or local improvement districes, orsanized or ereated for the
purpoas of constructing, improving, maintaining, and oporating
) certain improvements or [-lm{'ar:ts devoted chiefly to the improvement
ey g of Jands therein for agriculiural purpeses; or (2) local improve-
ment dialricts such as sewer, E:-u'rlng, mu:u'i.r.qu:lr_, or other stmilar dis-
) _ triets, organized or created for the purposes designated by their
ey e &% ppgneetive names; or (3) local improvement distriefs such as road,
highway, or other similar districts, organized or creded fue e pues
pose of grading, paving, or otherwize improving public streets, roads,
s & or highways; or (4) public-school districis or public-school authori.
[ REE I.IJ"HII.JII.H.E{I. ur |'|1:-_qu|\.] T (e e ufmul_—'..t.rucling, maintainin
alort moviestan. g gperating pmblic schools or public-school facilities; or () loa
' improvement districts ench ag port, navigation, or other similar dis-
tricts, organized ov created for the purpose of constructing, improv-
Munieipaiitses ig ' iutuinﬁninﬁng, anid operating ports and port facilities; or (8) any
proviu. e CitY, town, village, borough, township, or other municipality : Pra-
wan whitad, Aowdver, That if any provision of this chapter, or the applica-
tion thereof to any such taxing agency or district or class thereof or to
any circumstance, 18 held invalid, the remainder of the chapter, or
the application of such provision to any other or different taxing
agency or district or class thereof or to any cther or different eiroom-

stancez, shall not be affected by such holding,

June 28, 2011

Municipal Bankruptcy Act, Aug 16, 1937



#J United States v. Beki...
& C | ® scholar.google.com/scholar_case?q=bekins+municipal+bankruptcy8thl=en&as_sdt=2,148icase=10936201341518779934&sw| 8 @ @

Read this case United States v. Bekins, 304 US 27 - Supreme Court 1938

“Improvement districts, such as the
petitioner, were Iin distress. Economic
disaster had made it impossible for them to
meet their obligations. As the owners of
property within the boundaries of the district
could not pay adequate assessments, the
power of taxation was useless. ... The natural
and reasonable remedy through composition
of the debts of the district was not available
under state law by reason of the restriction
Imposed by the Federal Constitution upon the
Impairment of contracts by state legislation.”

Appellant, the Lindsay-Strathmore Irrigation District, was organized In the year 1910 under the
California Irrigation District Act of March 31, 1897 (Cal. Stat. 1897, p. 254). It comprises abo

15,260 acres in Tulare County. It is_an i_rri_gati_on dist_rict and taxing agency created for the B e kl n S (1 9 3 8)




Ji

/ #3 United States v. Beki..

& € | ® scholar.google.com/scholar_case?q=bekins+municipal+bankruptcy&hl=en&as_sdt=2,148case=10936201341518779934&svw| 8 @ & A

| Readthiscase ||  How cited \ United States v. Bekins, 304 US 27 - Supreme Court 1938

304 U.S. 27 (1938)

UNITED STATES
V.
BEKINS ET AL. TRUSTEES ETAL.

“The bankruptcy power IS competent to give
relief to debtors in such a plight and, if there
IS any obstacle to its exercise in the case of
the districts organized under state law it lies

In the right of the State to oppose federal
Interference. The State steps in to remove
that obstacle. The State acts in aid, and not In
derogation, of its sovereign powers.”

and dismissed its petition for composition. The court considered itself bound by the decision
in Ashton v. Cameron County District, 298 U.S. 513.

Appellant, the Lindsay-Strathmore Irrigation District, was organized in the year 1915 under the

California Irrigation District Act of March 31, 1897 (Cal. Stat. 1897, p. 254). It comprises abo
15,260 acres in Tulare County. It is an irrigation district and taxing agency created for the Be kl ﬂS (1 938)




Ji

/ #3 United States v. Beki..

& € | ® scholar.google.com/scholar_case?q=bekins+municipal+bankruptcy&hl=en&as_sdt=2,148case=10936201341518779934&svw| 8 @ & A

| Readthiscase ||  How cited \ United States v. Bekins, 304 US 27 - Supreme Court 1938

304 U.S. 27 (1938)

UNITED STATES
V.
BEKINS ET AL TRUSTEES ETAL.

“It invites the mterventlon of the bankruptcy
power to save its agency which the State
Itself Is powerless to rescue. Through its
cooperation with the national government the

needed relief is given. We see no ground for
the conclusion that the Federal Constitution,
In the interest of state sovereignty, has
reduced both sovereigns to helplessness in
such a case.”

Appellant, the Lindsay-Strathmore Irrigation District, was organized in the year 1915 under the

California Irrigation District Act of March 31, 1897 (Cal. Stat. 1897, p. 254). It comprises abo
Bekins (1938)

15,260 acres in Tulare County. It is an irrigation district and taxing agency created for the
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)/ #§ Faitoute Iron & Stee
€« C' scholar.google.com/scholar case?q=faitoute&hl=c _sdt=2,148icase=9527831480964802794&scilh=0 wIBg@

Read this case Faitoute Iron & Steel Co. v. Asbury Park, 316 US 502 - Supreme Court

“Can it be that a power that was not recognlzed
until 1938, and when so recognized, was
carefully circumscribed to reserve full

freedom to the States, has now been completely
absorbed by the Federal Government — that a

State which, as in the case of New Jersey, has
after long study devised elaborate machinery
for the autonomous regulation of problems so
peculiarly local as the fiscal management of its
own household, is powerless in this field? We
think not.”

The legislation was enacted "to meet the public emergency arising from a default in the
payment of municipal obligations, and the resulting impairment of public credit," Laws of New
Jersey (1931), c. 340, § 405. In broad terms, the legislation, through combined administrat

and judicial action, adapted the underlying principles of an equity receivership to the solutig Falto u te (1 942)
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Three Key Issues
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1. Collective Bargaining
Agreements

2. Pensions

3. Asset Sales and Tax
INnCcreases

Copyright © 2011 Randal C. Picker
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/ $4IN RE CITY OF VALLE s B[S

& C | @ scholar.google.com/scholar_case?q=432+br+2628&hl=en&as_sdt=2,148case=9957820408377647267&scilh=0 wIiIg@ 3,
Web Images Videos Maps News Shopping Gmail more v randy.picker@gmail.com | Scholar Preferences | My Account | Sign out “
C;O- SIC scholar [432br 262 Advanced Scholar Search =

| Readthiscase || Howcited | IN RE CITY OF VALLEJO, CA, 432 BR 262 - Dist. Court, ED California

432 B.R. 262 (2010)

Inre CITY OF VALLEJO, CA, Debtor.
International Brotherhood of Electrical Workers, Local 2376, Appellant,
V.
City of Vallejo, CA, Appellee.

No. 2:09-cv-02603-JAM. Bankruptcy No. 08-26813-A-9.
United States District Court, E.D. California.
June 15, 2010.

Marc Aaron Levinson, Norman C. Hile, Orrick, Herrington & Sutcliffe LLP, Sacramento,
CA, for Debtor.

ORDER AFFIRMING THE BANKRUPTCY COURT'S
ORDER

JOHN A. MENDEZ, District Judge.

This matter is before the Court on Appellant International Brotherhood of Electrical Workers'
("IBEW's") appeal from the Bankruptcy Court's ruling on Appellee City of Vallejo's (the "City's")
motion to reject IBEW's collective bargaining contract.

|. Facts and Procedural Background

On May 23, 2008, the City filed a petition for relief under Chapter 9 of the Bankruptcy Code.
One month after filing, the City unilaterally modified the terms of collective bargaining
agreements ("CBAs") with four unions: IBEW, the International Association of Firefighters
("IAFF"), the Vallejo Police Officers Association ("VPOA") and the Confidential, Admlnlstratlve
Managerial and Professional Employees of Vallejo ("CAMP"). On June

a Motlon for Approval of R?Le_c.tlon of Collectwe Bargalnlng Agreements Val IeJ O (E D CA 2 O 1 O)
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CONSTITUTION OF THE STATE OF ILLINOIS

Adopted in Convention at Springfield, September 3, 1970. Ratified
by the People, December 15, 1970. In force July 1, 1971.

Preamble

We, the People of the State of lllinois — grateful to Almighty God for the civil,
political and meligious liberty which He has permitted us to enjoy and seeking His
blessing upon our endeavors — in order to provide for the health, safety and welfare
of the people; maintain a representative and orderly government; eliminate poverty
and inequality; assure legal, social and economic justice; provide opportunity for the
fullest development of the individual; insure domestic tranquility; provide for the com-
mon defense; and secure the blessings of freedom and liberty to ourselves and our pos-
terity — do ordain and establish this Constitution for the State of Illinois.

Article I — Bill of Rights

Section 1. Inherent and Inalienable Rights
All mep I T F 1

able rights

rights and

their just

pendent and bhave certamanhersnt and inalien-

[ia i &e 411

& A\rt. |. Sec. 16. Ex Post Facto

e Laws and Impairing Contracts.

S No ex post facto law, or law
Impairing the obligation of

e contracts or making an

s ('revocable grant of special

g privileges or immunities, shall
be passed.

the place to be searched and the persons or things to be seized.

lllinois Constitution (July 1, 1971)

Section 6.



CONSTITUTION OF THE STATE OF ILLINOIS
Adopted in Convention at Springfield, September 3, 1970. Ratified

by the People, December 15, 1970. In force July 1, 1971.

Preamble

We, the People of the State of lllinois — grateful tc Alrn ighty God for the civil,
|:|{| tical and religious liberty h ch He has permitted us to enjoy and seeking His

® Art. Xlll. Sec. 5. Section 5. Pension

What does contract status accomplish? lembership
B B (N ANV bension or refirement svstem

Who is the contract with? A particular pension or

retirement system? The State of lllinois?
I . 02020 ST -

What does it mean to diminish or |mpa|r a contract?
_ LTVl WU 1) JIiTUILI Vo Gl villhvivuuavil

Does this create any enforceable funding

obligations? If so, against whom?
I B 0 minished or Impaired.

If one party to a contract is insolvent, what happens I

to the other party?
_ Hinois consuwuton (Juty 1, 197 1)




)/ == City of Chicago = Chi 5

< C | © www.cityofchicago.org/city/en/depts/mayor/press_room/press_releases/2008/dece

December 2, 2008

Chicago Receives $1.157 Billion Winning Bid for Metered Parking
System

Mayor's Press Office 312.744.3334

Mayor Richard M. Daley today announced the City of Chicago received a winning bid of $1.157 billion from Chicago Parking Meters, LLC,
for a 75-year concession agreement to operate Chicago's metered parking system made up of approximately 36,000 parking spaces.
The transaction would make Chicago's the first major publicly-owned system in the United States to be subject to a long-term concession.

"At the very time that some cities and states are asking the federal government for help in balancing their budgets, we're creatively
working to protect our taxpayers for years to come," Daley said in a news conference held at City Hall.

m

"Because of our innovative Midway Airport and parking meter transactions, we're taking steps that no other city or state is taking to
cushion our taxpayers from the bad economy and keep our city moving forward. This agreement is very good news for the taxpayers of
Chicago because it will provide more than $1 billion in net proceeds that can be used during this very difficult economy," he said.

The winning bidder -- Chicago Parking Meters, LLC -- consists of Morgan Stanley Infrastructure Partners A Sub LP (76% ownership),
Morgan Stanley Infrastructure Partners LP (23%) and several other entities sharing 1% ownership. LAZ Parking will serve as the operator
for Chicago Parking Meters, LLC.

Mayor Daley said he proposes allocating the nearly $1.2 billion in net meter proceeds into four distinct funds, including:

+ $400 million in a long-term reserve/revenue replacement fund, similar to the $500 million long-term Chicago Skyway reserve;
+ $325 million in a mid-term budget relief fund to help balance city budgets through 2012, consistent with the 2009 budget plan;
+ $100 million human infrastructure fund to support for programs helping those most in need; and

+ The balance - approximately $324 million - in a budget stabilization fund that may be used to help bridge the period until the nation's
economy begins to grow again.

As part of this agreement, the City will implement graduated meter rate increases over a period of five years that will bring rates closer to
market level. After that, any increases will be subject to the approval of the city council and are expected to be at the rate of inflation.

Jl‘Thegeinnreagegwillheiheﬁrgiinmnr Clty O.I: ChICaQO Press Release, 2 DEC 2008
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€« C | © www.nytimes.com/2011/01/13/us/13illinois.html?_r=1&pagewanted =print

€Che New uork Eimes® Reprints

This copy is for your personal, noncommercial use only. You can order presentation-ready copies for distribution
to your colleagues, clients or customers here or use the "Reprints” tool that appears next to any article. Visit WATCH THE TRAILER
www_nytreprints.com for samples and additional information. Order a reprint of this article now.

ond the SECRET FAN

January 12, 2011

Questions Persisting as Illinois Raises Taxes
Ey MONICA DAVEY
CHICAGO — Hours after Illinois lawmakers chose a major tax rate increase to ease this state’s desperate budget crisis,

questions lingered on Wednesday: Would new income and corporate tax rates stunt the growth of businesses and jobs
here and, in turn, slow the already stalled revenue picture that has struck so many states? Would the state’s tax package,
which is expected to raise about $6.8 billion annually, be enough to solve the state’s crisis, which includes a vastly

underfinanced pension plan?

Patrick J. Quinn, the governor of Illinois and a Democrat, praised the decision of state lawmakers — in the wee hours of
the morning on Wednesday — to raise the individual income tax rate by about 66 percent as a necessity to avert the
state’s “fiscal emergency,” which includes a budget deficit of more than $13 billion, about $8 billion in unpaid bills to

social service agencies, pharmacies and others, and a sinking bond rating.

“Our state was careening towards bankruptey and fiscal insolvency,” Mr. Quinn told reporters, after indicating that he

intended to sign the tax increase.

Meanwhile, in places like neighboring Wisconsin, Scott Walker, the new governor and a Republican, promptly issued a
call to businesses in Illinois, which will face a business tax rate increase of 46 percent. Quoting an old tourism slogan
from that state — “Escape to Wisconsin” — Mr. Walker urged businesses to consider moving to his state, where, he said,

they would be quite welcome.

Under the legislation, the income tax rate would temporarily rise to 5 percent from its current rate of 3 percent, and the

rate for corporate taxes would rise to 7 percent from its

1

srowth would be limited from one vear to the next ave The NeW York TI meS, 12 Jan 2011
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Thank You
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